
IN THE UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF WEST VIRGINIA

HUNTINGTON DIVISION

OHIO VALLEY ENVIRONMENTAL
COALITION, et al.,

Plaintiffs,

v. CIVIL  ACTION  NO.  3:08-0979

UNITED STATES ARMY CORPS 
OF ENGINEERS, et al.,

Defendants.

ORDER

Fola Coal Company, LLC has filed a Motion to Disqualify Presiding Judge (Doc. 51).  In

the motion, Fola asks me to disqualify myself because I was a member of the West Virginia

Highlands Conservancy, a party to this and other cases over which I preside, before being appointed

to the bench.  In order that the parties may respond as they see fit, I disclose, to the best of my

memory, the nature and extent of my membership in this organization.

I served as a member of the West Virginia House of Delegates from 1978 until 1996,

including five terms as Speaker of the House.  To the best of my recollection, sometime in or around

the mid-1980's I began receiving a periodic newsletter published by the Highlands Conservancy.

I believe that for some period during my legislative tenure I may have made the minimum financial

contribution necessary to be a member and continue to receive the newsletter.  I did not participate

in the organization’s meetings or other activities.  As Speaker, I was invited to participate in

numerous panel discussions and similar forums and may have appeared at an event sponsored by

the Highlands Conservancy in that capacity.  Although I do not recall when precisely I terminated
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my membership, I am certain it ended by the time my legislative service ended and before I was

nominated to be a judge.  I have not received the newsletter nor participated in any activities with

the Highlands Conservancy since my legislative service ended. 

If any party would like to respond to this disclosure with new or supplemental briefing, they

are ORDERED to do so within 3 days of the issuance of this Order. The Court DIRECTS the Clerk

to send a copy of this Order to counsel of record and any unrepresented parties.

ENTER:    October 15, 2008

ROBERT C. CHAMBERS
UNITED STATES DISTRICT JUDGE


