






During the hearing, Appellees reviewed the chronology of events surrounding the 

payment of Petitioner's severance payment. See Hearing Tr. at 41 :9-42:17. As Appellees 

explained to the court below, CSX never denied that Petitioner was entitled to the $700,000 

severance payment.- Hearing Tr. at 41: 14-16. Instead, a period of negotiation followed 

Petitioner's termination on September 18, 2007, during which Petitioner sought an ever more 

lucrative severance payment ($1 million instead of the $700,000). The parties continued to 

negotiate through mid-October 2007. Hearing Tr. at 42:1-6. When the negotiations broke down, 

CSX paid Petitioner the $700,000 severance payment provided for in his offer letter and issued 

him the stock shares to which he had become entitled upon termination. Hearing Tr. at 42:8-9. 

B. The Circuit Court's June 24, 2008 Decision 

On June 24, 2008, the Circuit Court issued its decision on the parties' motions. After 

considering Appellees' Motion to Dismiss and Petitioner's Motion for Partial Summary 

Judgment, the Circuit Court concluded that Respondents' Motion "should be granted as to one of 

the several claims asserted in the Plaintiffs action, namely Plaintiffs Wage Payment Act claim." 

See June 24, 2008, Order at 2. The court concluded that Petitioner was not entitled to partial 

summary judgment on this issue and denied his motion for partial summary judgment as moot. 

Id. The Circuit Court's 18-page Opinion and Order summarizes the arguments of both parties 

and carefully analyzes th~ precedents relied upon by both parties. 

1. 	 The Circuit Court Found Petitioner's Severance Payment Did Not Constitute 
"Wages" or "Fringe Benefits" Under the WPCA. 

The Circuit Court first addressed Petitioner's WPCA claim as it related to the severance 

payment. The court noted that the WPCA defines "wages" as "compensation for labor or 

services rendered by an employee, whether the amount is determined on a time, task, piece, 

commission or other basis of calculation." See W. Va. Code § 21-5-1(c). The court further 
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